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DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-4, and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sakagami (JP 2002203359) in view of Shigetomi (JP 10-038907). 

Regarding claims 1-3, Sakagami (JP 2002203359) discloses a rotary tray apparatus in 
which a plurality of concave/convex portions are formed on a peripheral side wall of a rotary 
tray in correspondence with respective positions of a plurality of disk loading portions arranged 
on the rotary tray (figs. 1 and 2), and identification numbers of the respective disk loading 
portions at a play starting position is determined based on a pulse signal being output by a light 
receiver that receives a light emitted from a light emitter and reflected by the concave/convex 
portion (4A-4D, figs. 1-2 and par. 19), the apparatus comprising: a counter configured to count, 
at a predetermined intervals, a numbers of L levels and H levels in one cycle of the pulse signal 
(9, fig. 3 and par. 16), respectively; a detecting unit configured to detect whether or not a signal 
of an opposite level is input during the counting of respective levels (par. 16 and 15, fig. 3); a 
memory configured to store previously-input counted numbers of respective levels of the pulse 
signals as reference values (pars. 19 and 20 and 14, fig. 3). Sakagami fails to disclose a 
controlling unit configured to determine the identification numbers based on a ratio between the 
numbers counted of the respective levels of the pulse signals, wherein the controlling unit is 
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further configured to compare a counted value of a time point when the opposite level is 
detected with the reference values stored in the memory, and to decide that a noise signal is 
superposed in the pulse signal when the counted value is out of tolerances of the reference 
values and initialize the counted values. In the same field of endeavor, Shigetomi discloses a 
motor rotation sensing device that counts HI and Lo pulses (par. 51) and a controller that uses 
the ratio between the numbers counted (par. 51), wherein the controlling unit is configured to 
decide if a noise signal is superposed in the pulse by comparing the ratio with a reference value 
and initializes the counted values (par. 47, par. 50 and figs. 3-4). Shigetomi further discloses 
wherein the predetermined values are previously measured values stored in the memory (pars. 
52 and 56) It would have been obvious to one of ordinary skill in the art to modify the device 
disclosed by Sakagami to provide for position detection based on a ratio of counted values 
wherein the ratio is compared to a predetermined threshold as taught by Shigetomi. The 
rationale is as follows: One of ordinary skill in the art at the time of the applicant's invention 
would have been motivated to calculate count ratios and to compare the ratio with a 
predetermined threshold in order to cancel the effect that a noise or disturbance has on the count 
values (Shigetomi, Abstract). 

Regarding claim 4, Shigetomi further discloses wherein the controlling unit is further 
configured to change the intervals in counting the numbers of respective levels by the counter in 
response to a rotation speed of the rotary tray (pars. 42-43). It would have been obvious to one 
of ordinary skill in the art to adjust the timing period T for counting as disclosed by Shigetomi 
in order to correctly detect the HI and Lo pulses with changing rotational velocities. Put in a 
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different way, if the period T is not adjusted, the device could for example not count a Hi or Lo 
pulse because it is calibrated for a slower rotational velocity. 

Regarding claim 6, Shigetomi further discloses wherein the controlling 
unit determines that the concave/convex portions has a defect, when a plurality 
of the noise signal is detected on a same pulse signal at a time of determination of the 
identification numbers (par. 47, par. 50 and figs. 3 and 4). 

Regarding claim 7, method claim 7 is drawn to the method of using the corresponding 
apparatus claimed in claims 1-3. Therefore method claim 7 corresponds to apparatus claims 1-3 
and is rejected for the same reasons of obviousness as applied above. 

Claims 5 and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sakagami (JP 2002203359) in view of Shigetomi (JP 10-038907) as applied to claims 1-4, and 
6-7 above, and further in view of Kim et al (US 6603721). 

Regarding claim 5, Sakagami in view of Shigetomi fail to disclose wherein the 
controlling unit stops the determination of the identification numbers when a rotation speed of 
the rotary tray is slower than a predetermined speed. In the same field of endeavor, Kim 
discloses wherein the controlling unit stops the determination of a disk location and calculates a 
delay time when the tray is rotating slower than a predetermined speed (fig. 10 and col. 7 lines 
28-41). It would have been obvious to stop the determination identification numbers when the 
tray was rotating at a slower rate as taught by Kim. The rationale is as follows: One of ordinary 
skill in the art would stop the identification of the disc numbers in order to adjust for the slower 
speed and to accurately detect the disc location under the new conditions. 
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Regarding claims 8-10, Sakagami in view of Shigetormi fail to explicitly disclose 
detecting that the tray is rotating at a constant velocity first and then performing the count. 
Sakagami discloses that the length of the pulse signals in seconds is used in conjunction with the 
lengths stored in memory to identify the disc numbers (par. 19). In the same field of endeavor, 
Kim discloses rotating a tray at a constant speed prior to operation of counting the sensing ribs, 
and adjusting the speed to reach the constant speed (fig. 6 and col. 5 lines 63-67 thru col. 6 lines 
1-20). It would have been obvious to one of ordinary skill in the art to detect the constant speed 
first and then begin counting. The rationale is as follows: One of ordinary skill in the art would 
have been motivated to detect that the tray is rotating at a constant speed in order to ensure 
proper counting using a clock signal with the same frequency as the reference values that are 
used for the comparison. If the tray is not rotated at a constant speed, the count values would be 
different than those stored in memory and the apparatus of Shigetomi would not function 
properly. 

Response to Arguments 
Applicant's arguments filed 12/05/2006 have been fully considered but they are not 
persuasive. 

Regarding applicant's arguments that Shigetomi does not use the "reference values stored 
in memory" in order to detect a noise signal, this argument is not persuasive because Shigetomi 
does disclose using a reference value stored in memory (i.e. duty ratio of 50% for the H and L 
pulses) in order to determine if the signal has a noise signal. The duty ratio for comparison must 
be stored in memory in order to be used by the drive for the comparison. 
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Applicant argues that a duty ratio is not the same as reference values stored in memory 
disclosed by applicant because applicant's reference values are "counted value itself rather than 
a calculated value (i.e. duty ratio). First, this argument is does not pertain to independent claim 2 
which does not recite a limitation on the reference values being counted values. With respect to 
claim 1, which recites that "previously input counted numbers of the respective levels of the 
pulse signals as reference values," the argument is still not persuasive because the duty ratio used 
by Shigetomi as the reference value is equivalent to the method of comparison disclosed by 
applicant in comparing the counted values. As shown in figure 4 and pars. 59-62). Applicant 
discloses comparing the H levels and L levels to get a percentage and compares that percentage 
with 90 % stored in memory. 

Finally applicant argues that Shigetomi detects rotational time periods and not 
identification numbers which the examiner fully agrees with, however, Sakagami discloses the 
detection of the identification numbers and the combination of Sakagmi and Shigetomi disclose 
everything claimed as discussed above. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tawfik Goma whose telephone number is (571) 272-4206. The 
examiner can normally be reached on 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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